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Paper 1 Pillars of the State & Citizenship 

Elements of the state : the State is a political entity consists of three elements 
(the people, the territory and the ruling political power). This is the traditional 
concept of the State. 

The three elements of the state (the people, the territory and ruling power) are 
political terms, I will try to clarify the true concept of these terms as follows: 
People: means a shift from "disorganized society" living on a patch of land, to 
an " organized community " , where all members are equal in rights and duties , 
and they live on a certain specific territory with clear boundaries. 

Territory: means changing a patch of land that was inhabited by members of the 
society to a "territory" that has boundaries with neighboring regions, inhabited 
by "the people" of this region, becomes a home for every citizen settles in it. 
Political power: is the major shift of primitive society in which they live on a 
patch of land where the public authority does not prevail, to a civilized society, 
called "The People", whom they live on the "territory", and are subject to a 
public authority emanates from the will of these people, and governed by the 
supreme law on land made by the people which is the Constitution. 

Political power: regulates the relationship of the citizen towards his homeland, 
and regulate the relationship between the people of the nation with each other, 
and regulate the relationship between the State and other States, according to 
the laws, which are governed by (the Constitution) , and by regulations and 
laws that are subject in its entirety to the review of independent judicial control. 
Citizenship: In the concept of the State, the relationship between the people and 
the region become a relation between the citizen and his homeland. This 
relationship is "citizenship" which means "the affiliation of the individual to the 
homeland and a sense of security in it and enjoy its rewards, the love of this 
country and giving without waiting for any charge or reward ." . 

The real relationship between the individual and his/her country is belonging, 
love , tender and giving. This relationship in its entirety geared towards human 
happiness, where the term " citizenship" could not be understand without 
realizing the concept of the term "true desired happiness." 

Conclusion: The term State means a political entity consists of three elements 
(the people, the territory and the ruling political power). Where the ruling 
power is extending its control over the region, and organizing people by 
regulations and political means. 

The concept of organized society is a society in which everyone is subject to a 
public authority, and that the public authority is also subject to the law of which 
its governed by same as individuals. This is the concept of the people in the 
state. And the concept of citizenship is the relationship between the individual 
in his homeland which means belonging and giving to achieve happiness. 
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Paper 2 The Emergence of The State (Political Power) 

The emergence of the state : the concept of the state means the availability of the 
three elements, namely, (the people, the territory and political power). As it is 
self-evident and recognized that the two elements (the people and the region) 
are "true facts on the ground", in the form of (a group of human beings living in 
a patch of ground). 

The presence of these two elements is the basis of a third element which is the 
ruling political power, which could not be found except with the availability of 
the other two, where ruling power emerges from within the people and 
extended its control over the region and organize society in accordance with 
regulations and laws that govern everyone, without exception, under an 
independent and impartial judicial control. 

In order for the ruling political power to be stable and balanced, it is necessary 
to take into account the real capabilities of each of the other two elements 
(people and the region) with all caution and attention, and this means taking 
into account the "population standard" and the "geographical criterion", with all 
the contents of each criterion of historical, social and cultural characteristics 
and ethnic, and achieving the principle of equal rights and justice in the 
distribution, and to ensure the principle of equal opportunities without any 
distinction or discrimination, and to achieve balancing according to the 
principle of consensus. 

In all cases, and at the founding of a new state, it must be taken into account 
the need for an interim transitional procedures so that the door is opened in the 
future to bring about any changes that may be required due to any 
circumstances that may arise in the future, such examples of forming States 
are as follows : 

1 / American Constitution of 1787 , which included 7 Chapters did not mention 
any rights, but the first ten amendments known as the Declaration of Rights or 
the "Bill of Rights" were issued on 1791 (4 years after the constitution. The 
Abraham Lincoln's famous statement by editing the slaves in 1862, and the 
Emancipation Act was issued on 1863, after more than (75 years). Then women 
right to vote came after nearly (140 years) by approval of the Nineteenth 
Amendment in 1920. 

Also (Article 1 / paragraph 3) of the Constitution, that is assigned to the Senate 
by the (legislative councils States), then released the seventeenth constitutional 
amendment in 1913 to elect senators directly by the people), and this is 
achieved after more than (100 years). 

As for the Twenty-seventh constitutional amendment on the salaries of 
members of Congress, it has been proposed in 1789 and approved in 1992, after 
more than (200 years). 
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2 / Libyan Constitution of 1951 : Article 199 stated the possibility of changing 
the federal system of government in the future in accordance with the specific 
constitutional mechanisms, the regime was changed in accordance with the 
constitutional amendment adopted in 1963, after (12 years), according to those 
mechanisms provided for in the 1951 Federal Constitution (articles 
196,197,198,199), which included the approval of state legislatures as well as 
the approval of the Federal Council of the Nation. 

3 / French Constitution of 1958: stated that head of state to be elected by an 
electoral college body, and President de Gaulle was elected according to this 
procedure once during the 1958 election, then the constitutional amendments 
were introduced , the latest related amendment was issued on 1962 stating the 
election of the president to be directly by the people, and this was implemented 
on 1962 till now. 

Paper 3 System of Government is the basis of Constitution 

The system of government in any country is the basis of its constitution, and 
Libya is no exception to this rule. The form and system of government is the 
basis and essence of the next Libyan Constitution. If the Libyan people agree to 
find a successful formula to achieve the most appropriate system, all worries 
and concerns lingering in the minds of many observers of the constitutional 
affairs of Libya inside and outside the country will be gone and washed away. 
And I will find myself repeating that the term "appropriate system" will not 
mean the "optimal system or ideal system," because in reality there is no perfect 
system or ideal in any constitutional system of any country in the world. 

I did not find any perfect or ideal system in any of the constitutions of which I 
looked through and studied , and they were more than 1 90 constitutions old and 
modern, and I do believe you will never find any. 

The Constitution to be achieved in Libya is the Constitution that is made by the 
Libyan people, and involved all Libyans men and women in the making of the 
constitution since the beginning of the C.D.A. The stages of making Libyan 
Constitution are: (1/ the election of the C.D.A. , 2/ public participation through 
seminars and meetings with civil societies organizations and different local 
communities outreach across Libya, 3/ the public general referendum, where 
the people will decide whether to approve or not the draft issued by C.D.A.). 

The inclusion of restricted provisions in chapter 12 (Transitional and General 
Provisions) of the Constitution as temporary rulings, which will be a strong 
pillar to serve and ensure that the functioning of the constitutional goes in a 
stable and healthy environment, even for an interim temporary period (e.g next 
10 years at least) 1 , also it will be a strong deterrent to curb any violations may 
occur during that period under any pre-text. 

1 See paper 2 - (The Emergence of The State (Political Power) - (such examples of forming States are as follows:) 
p4-5 
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This supportive force that I hope the constitutional provisions will have is in 
fact due to the source of these texts, and if we know that the source is the 
Libyan people who once they adopt the draft of constitution, it becomes a 
constitution in force adhered to by all the people alike whether they are "rulers 
or the ruled individuals 

It becomes implemented on everyone to respect these texts, and everyone 
means and include all those in the ruling power and all individuals. This respect 
is the real basis for the lasting of the Constitution which would achieve lasting 
stability in the country, and this respect also stems from the full knowledge that 
all people have been involved in the making of this constitution, and they will 
be keen to assure its success and continuity, and because due the fact that this 
Constitution ought to be protected by the people and the extent of their 
constitutional's awareness, culture and knowledge. 

Paper 4 Justice, Equality and Equal Opportunities (The Actual 
Application of The Theory of Compatibility) 

The principles of equality, justice and equal opportunities impose considering 
the implementation of the theories of compatibility to achieve equality, balance 
and stability, al least " for a certain known coming period in accordance with 
the provisions of the Constitution." This is intended to embody a number of 
enshrined principles which ensure and achieve such principles as (equal rights, 
distributive justice, equality of opportunity and compatibility). 

All this in order to reach a real compromise vision for everybody to be 
convinced to make self-interest concessions in order to tip and put the interests 
of Libya over any other interest no matter what this interest was " personal or 
tribal or regional or partisan or social or cultural or other ". If the convincement 
of everyone that Libya's real interest lies in the balance and stability, as a result 
of the convincement of all those involved in the constitutional process of the 
Libyan people that they found part of their vision in the Constitution even if 
they didn't find all their demands. That will be a sufficient and convincing cause 
to move forward and with steady pace towards achieving the desired stability. 

It is not necessarily that each person, group or political party should obtain all 
demands , or all of what is believed to be the best for a "certain electoral 
constituency or a city or a region or a tribe or a party or a group", but getting 
part of the demands and the waiver of the other part for the benefit of the 
interest of Libya is a real victory for all different parties involved. 
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Paper 5 Formula for Success - Integration and Contradiction 

Obviously and very natural that we ought not differentiate much between the 
two elements of the state available de-facto " people and territory" where they 
are complementary to each other, and cannot be two opposites to each other, 
and it is not wise to think and believe that they were opposite. There must be 
total convincement not to tolerate doubt or suspicion that these two elements 
"people and territory" are complementary to the production of a third element 
"the ruling political power". The third element cannot be born without the 
recognition of the need and necessity of the presence of the other two element, 
It is not possible to look with only one eye into one element, assuming no other 
element exists. 

This is the formula of success and access to build a modern state. A state of law 
and justice. A state of rights and liberties and ensuring them. A state of 
institutions and peaceful handling of power. A state based on principles of the 
Shura, justice and equality, according to political pluralism and peaceful 
handling of power, and the separation of powers in accordance with the 
principle of distribution of competences , and check and balance between the 
various public powers, and ensuring the rights of individuals and public 
liberties without any distinction or discrimination. 

This formula requires to study very carefully all data and circumstances 
existing on the Libyan scene after 4 years of the February revolution to 
overthrow the injustice, corruption and dictatorship lasted for over 42 years. 
These current circumstances and data are entirety a product of the era of 42 
years of dictatorship that appeared in the unilateral power and the imposition of 
a single centralization to run the country. I say , we should not close our eyes to 
things we may not want to see them, because the fact is they are realistic things 
whether we want to look at them or tried to ignore. 

We cannot say that there is no sun just because we do not want to look at it, or 
because whoever says that does not have the gift of sight. The existence of the 
sun can't be denied but only by blind insight. The fact of new present Libyan 
reality can only be denied by whomever is still a captive of long passed era. 

The reality of Libya has changed, the past can't come back. Even if the future is 
the result of the past and the present, but the future will not be the past and will 
never be the current reality of present time. This requires to visualize the future 
with the thinking and mindset of the future, not with the thought and the 
mentality of the past or the present. 

We cannot judge the future by the mentality that was sitting and hiding in the 
dark immemorial past, and cannot predict the future through obsolete data, and 
those who lived in darkness cannot know the value of the light. 

What I mean is that we should visualize the future through the concept of the 
rule of law and justice, which is governed by the Constitution, which is made 
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by the Libyan people, and all Libyans alike are subject to its provisions without 
distinction or discrimination. There is no authority above the law, nor a 
governor is impeccably to appear before the justice. 

What I mean is that we should be liberated from the remnants of the era of 
injustice, neglect and underdevelopment, and that we should proceed with all 
determination and faith to build Libya. We ought to have real confidence in our 
cause, in our people, in our capabilities and in our potential to achieve a 
prosperous future for generations to come, or at least to lay the foundations for 
the future, all that is derived from our trust in Allah Almighty. 

Paper 6 Proposed System of Government and the Concept of 
Proportionality and Weighting 

The proposed system of government 1 came as a result of a clear vision of the 
Libyan reality, and this was a balanced vision in all directions according to the 
prevailing circumstances and the reality and privacy of Libyan. The system of 
governance means having a (ruling political authority), and this is the third 
element of the establishment of the state . 2 

This vision came after studying the other two elements " people and territory ", 
and trying to find a compromise formula between them , which may require in 
some cases weighting one element to another to an extent. This means that in 
some cases, the population criterion is weighted over geographical criterion 
(weighing here means an increase as much), and in other cases the likelihood 
geographical criterion over the population criterion, (and weighing in this case, 
means as much as equality). All of which is within the framework of 
proportionality between the three elements of the state (the people, the territory 
and political power). 

Paper 7 The standard of Proportionality between the Geographical area 
and Population 

The concept of proportionality is clearly shown through the proposed 
mechanism for the system of government, and of dual power, (bilateral 
legislative power, and bilateral executive branch), and the mechanism of 
election each of them according to the concept of proportionality and 
weighting, both at the level of the three main electoral districts or sub- 
constituencies. 



1 See draft of system of government , introduced by system of gov. committee dated 26 th . Fed 2015 and enclosed explanatory 
notes. 

2 See the first paper 1 (Pillars of the State- Citizenship) . 
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Tipping population criterion over geographical criteria (weighting means as 
much as the increase): 

Through the election of the House of Representatives mechanism, it is clearly 
shown the proportionality of population between the three main electoral 
districts and sub-districts with tipping population criterion. Where the number 
of seats is proportional to the population while ensuring the balance. It is noted 
the disparity in population density between the three main electoral districts and 
constituencies sub in these areas , in addition to the obvious disparity in the 
geographical spaces of each, and this results in a weighted number of seats in 
each electoral district as much as the increase, and apply this procedure to 
increase as much as the distribution of seats on the sub -districts in every major 
electoral area. This procedure achieves weighted majority population as much 
as a certain increase, but the increase in any way will not be to cope with the 
numerical majority. 

Tipping geographical criterion on population criterion (weighting means as 
much as equality): 

In electing the Shura Council, also it shows the proportionality of geographical 
criterion between the three main electoral districts and sub-districts with tipping 
geographical criterion. Where the number of seats is proportional to the 
population with the adoption of equality between the three major electoral 
districts, and equality of seats among the sub-district in which, noting the vast 
disparity in geographical areas of the three regions and constituencies, as well 
as the relative difference in the population, which resulting in the weighted 
number of seats for each major electoral area as much as equality with the rest 
of the major electoral districts, and this also applies to the distribution of seats 
evenly on the sub-districts in every major electoral area. This procedure 
achieves a balance between Libyan people according to their areas in the 
framework of equality, which will not be in any way impose minority 
population cope over the majority population. 

Conclusion: The weighting of something to another means increase in the 
amount, but not necessarily the value of increasing in amount is to be estimated 
in advance, and may be the weighting means increasing the amount or equality 
according to the data. Generally, weighting may be physically or mentally, and 
may be inclusive and balanced. 
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Paper 8 Fragmentation of Power in the Framework of Unity of the State 



"The form and system of government" proposal shows very clearly the 
fragmentation mechanism of power (on both power branches), with full 
preservation of the country's unity and cohesion. The adoption of "the principle 
of dual power " rules out two Hypothesizes , each trying to impose itself as a 
fait accompli: 

First Hypothesis: The independence of the three geographic regions system 
under the historical Titles of provinces (Tripoli, Fezzan and Cyrenaica): 

This is in my opinion would be an input argument, whether currently or in the 
future to call for the federal system that prevailed in accordance with the 
Constitution of 1951 before issuing the constitutional amendment in 1963 . 

In my opinion, it would be the consequences of these demands up to divide the 
country and the emergence of breakaway regions more than the three known 
geographical areas, and may those claims appear according to different data. 

In the absence at present time of the third element of the state, which is " the 
ruling political power", that may be impose and simplify full control over all the 
country and the monopoly power of coercion (military force), consequently 
many of those who are inclined to the idea of partition or secession may try to 
achieve as many gains as possible regardless of what These gains are, by 
demanding rights they consider "legitimate", or may not be so. 

The demands of some for such "rights" may goes through the use of pressure or 
threat of further action, and it comes even to enter into long-term armed 
conflict, and slide the country into a devastating civil war fueled by outside 
parties which may result in different outcomes such as an international military 
intervention and the imposition of international tutelage . 

Despite my Permanent confirmatory on the need for all Libyans to enjoy their 
rights without any distinction or discrimination, but I always have reservations 
on any attempts to exploit the current situation of the weakness of the State due 
lack of power, in order to achieve any gains even if it is authentic rights. I am 
with ensuring all rights and liberties in the coming Libyan Constitution. 

In many comparative constitutions, there are transitional provisions designed to 
achieve many of the gains and interests gradually and in stages. 1 

Second hypothesis: the central system and unilateral power under the pretext 
of democracy :The concept of the numerical majority. The adherence to the 
traditional concept of "democracy" which is mainly based on the principle of 
"majority control while preserving the rights of the minority", is an attempt to 
impose and consolidate the unilateral power system in accordance with the 
"democratic mechanism" based on a numerical majority, where the results are 



1 See paper 2- (The Emergence of The State (Political Power)-(such examples of forming States are as follows:) p4-5 
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inconclusive in advance. This rings the alarm bell fearing drifting back to a new 
form of centralization . 

This hypothesis, even with the assumption of "the majority of honest and fair 
judgment", it can't be based at least in the mentality of communities of the third 
world countries during the current period of time, and can't be stabilized at all 
in the mentality of those who are hungry for power, because the concept of the 
majority in these societies is not free from blind intolerance to sham terms such 
as (tribal or regional or partisan). 

Although the terms "tribal and regional communities" in Third World countries 
carries with it the clear concepts, the concept of the term "party" in these 
countries needs some clarification. 

In these countries, by which I mean the Third World, the "party" is a political 
orientation supposed to be based on "the principles and slogans", which may be 
religious or national or ethnic or other, but in fact all these parties are " self- 
interest institutions " which owned by individuals and families, and reflect only 
one vision and a fixed political orientations, which will not diverge much from 
tribal or Interest framework for a certain class of people in order to achieve 
greater interests on the account of the country and the general public, through 
the exercise of power and cling to it as long as possible. According to this 
mentality prevailing in these societies, whoever hold power due this way, 
knows that he would be governor forever as long as he is supported by the 
majority. There will not be any real peaceful handling of power, where the 
majority is always control. 

In all circumstances, "the ruling majority " would not consider the rights of 
other political or social minority, but in fact there will be a real dictatorship on 
behalf of the majority, in the name of the Constitution, in the name of the 
people, in the name of democracy, on behalf of the free world, and under the 
sight and hearing of free world, and with the blessing of the New World Order 
leaders. 

Paper 9 The Executive Branch the most Serious Power 

It is known to me that in Libya there is no real political parties, but what's there 
are " fake power-hungry gatherings" under the name of "Parties", which were 
born under mysterious circumstances during the era of the lack of the ruling 
political power in the country. These "hungry parties" exploiting several ways 
to gain power, whether under the name of "religion, nation, humanity, freedom, 
democracy or the other," but in fact they would try to take advantage of every 
legal or illegal means to access to power, to control the faith of the people, and 
act with absolute freehand in the country's natural resources of wealth. 

It is known that the components of the Libyan society is a group of tribes 
stationed in certain geographic areas, and some of these tribes are scattered and 
found in parts of Libya and in all geographic regions. 
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It is also understood that the Association of the tribe is well-established and 
strong among the members of Libyan society. And it's no hidden secret the 
tribal affiliations that may amount to intolerance. 

All of that would be a strong supporter for the emergence of a mono governing 
power if the direct election system took place for "the Head of State" whom he 
is the President of Executive Power, which is considered to be the most 
Dangerous Power in the State, especially in the communities of third world 
countries, which in their entirety are eager to see the powerful ruler "to achieve 
security and stability, as they wish. But, what could be hidden and absent from 
the intentions of the people , is the ability of the " individual ruler" to tuck in 
his heart and mind the culture of tyranny and dictatorship if elected directly by 
the people, where he will not be subject it is no impunity neither to censorship. 
His argument will be that he is elected by the people, and will be hold 
accountable only by people. 

As it was prevalent in the comparative systems of governments of the Third 
World , which is not far away, where the election of the head of state was 
achieved directly by the people for a specific constitutionally period becomes a 
nightmare and results in creating "Pharaoh" forever and till death, whom he 
becomes a master of his people forcing them to taste and experience all forms 
of oppression and humiliation and slavery. 

The Libyan people were no exception, as they were vanquished during 42 years 
of rule by tyranny and despotism abhorrent and dictatorship of the single- 
absolute power, and what they experience nowadays over 4 years of armed 
struggle for power, in which each of these conflicting bodies are looking 
forward to rule the people by force "with iron fist and the power of arms, guns, 
money and media". 

It is expected that their struggle over power using machine guns will turn into 
a struggle to acquire the results of the polls in the case of direct election of "the 
Head of State". In any case, one leader of any of these same conflicting bodies 
over power by force ,will secure the position of "head of state" by "the ballot 
box," , and by the imposition of de-facto through spreading chaos, media horns 
and assistants who are heavily armed with man-power, money and weapons. 
The ballot box in this case will only be a farce, and a desperate attempt to 
promote the term democracy in a country where the shoulders of it's people still 
burdened with an enormous legacy of dictatorship and tyranny and state 
terrorism, and the mouths are gagged out of fear and awe, abuse of power. 

Also, during a transition period where chaos was prevailed, together with the 
disappearance of security and discipline, and the absence of state authorities, as 
all of that resulted in spreading fear and terror and slaughter without real 
knowledge of the source of this fear and the horror which has become prevalent 
in all parts of the country, cities and villages. 
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Paper 10 The Difference Between the Election of House Representative 
and the Election of President of the State 

The election of a representative in the legislature is going through the electoral 
district, and for the citizen to choose from among a number of candidates of his 
constituency, and the voter is supposed to be of full knowledge of the 
curriculum vitae of each of the candidates and their attitudes and ideas, and 
through meetings and frequent intellectual seminars that they do , and their 
periodical writings in the local newspapers, and their appearances on different 
media and local audio-visual,. ..etc. 

All of this results in a better and wider opportunity to be available in front of 
the citizen for choosing the best and most appropriate for the era and for the 
task. 

The voter should know that his best choice of a representative would result in 
a better choosing of the head of state; because whomever he choose of those 
representitaves will be among the electorate body to the Head of State, (as at 
least 10 representative of 1 st . chamber can nominate a presidential candidate, 
and the 2 nd . Chamber will act as an electorate body ). 1 

While the choice of the citizen to the Head of State on the country's level of 
between three or four candidates he may not know them at all, hasn't heard 
from them, and does not know the political attitudes and ideas which they hold, 
and does not really know them because of the lack of all forms of 
communication between the voter and the candidates with the exception of " 
horns of propaganda" which infuses specialized professionals whom are acting 
as assistants and struggling hard for the sake of those candidates whom they 
hired , and their purpose either greed or material interest in the position or post 
of one of the public state institutions inside the country or abroad. 

The attempt to guide the citizen to walk in this direction under the pretext of 
"the right of citizens to elect the head of state" without revealing the advantages 
and disadvantages of such a mechanism is a real attempt to mislead the citizens, 
with the intention of not clarify the full vision in front of him. Playing the chord 
freedom of expression and the right of choice will not be the most appropriate 
solution through this present era, where a citizen is supposed to choose a 
nominee to "represent him, serve, fulfill his rightful demands, and straining 
himself to achieve the best for the fellow citizens and voters". The citizen is not 
to choose who rules, if he does, he would be governed and fettered by executive 
power tool. 

To handcuff citizens of such a mechanism for the selection of the head of state 
would be a serious risk, because of the seriousness of the position of the head of 



1 A/ See Article 49 & 50 ( System of Government draft ) - page 36 - 37. 

B / and also (illustrative and explanatory memorandum) papers nr. 1-6 pages 18 -23 ). 
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state, he is head of the executive branch, which is considered the most 
dangerous power in the state among the three powers, especially when the 
power is rooted in the mentality of contemporary to a long era of tyranny and 
dictatorship and mono power absolute, and currently exercised a bloody 
struggle over power. All of this is a heavy legacy of dictatorship's byproducts 
that were prevalent in the country and from which all people have suffered, and 
are still suffering. 

(The System of Government draft is Excluding direct election for head of state 
, at least for a specific period of time). 1 

According to comparative Systems of Government, studying and the U.S. 
historical documents known as " Federalist Papers" , published during the 
period from October 1787 to May 1788 , which were described by the 3 .U.S. 
President Thomas Jefferson as "the best commentary on the principles of 
governance, was written at all". 

We note that these papers included significant interpretations of the US 
Constitution, promulgated on 17 th . September 1787. 

FEDERALIST No. 68 2 

" The Mode of Electing the President " 

Friday, March 14, 1788. By Alexander Hamilton 
" To the People of the State of New York: 

The mode of appointment of the Chief Magistrate of the United States is almost 
the only part of the system, of any consequence, which has escaped without 
severe censure, or which has received the slightest mark of approbation from its 
opponents. The most plausible of these, who has appeared in print, has even 
deigned to admit that the election of the President is pretty well guarded. I 
venture somewhat further, and hesitate not to affirm, that if the manner of it be 
not perfect, it is at least excellent. It unites in an eminent degree all the 
advantages, the union of which was to be wished for. It was desirable that the 
sense of the people should operate in the choice of the person to whom so 
important a trust was to be confided. This end will be answered by committing 
the right of making it, not to any pre-established body, but to men chosen by the 
people for the special purpose, and at the particular conjuncture. It was equally 
desirable, that the immediate election should be made by men most capable of 
analyzing the qualities adapted to the station, and acting under circumstances 
favorable to deliberation, and to a judicious combination of all the reasons and 



1 See (illustrative and explanatory memorandum) - Papers on the election of the President , pl8-p23: 

- paper/4 ( The direct election risks-P20-21) 

- Paper/5 (The conclusion of arguments to eliminate the direct election of the President , p21 ). 

2 federalist papers - A Penn State Electronic Classics Series publications - page 303 
http://www.lumsa.it/sites/default/files/fed-papers.pdf 

http://www.let.rug.nl/usa/documents/1786-1800/the-federalist-papers/the-federalist-68.php 
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inducements which were proper to govern their choice. A small number of 
persons, selected by their fellow citizens from the general mass, will be most 
likely to possess the information and discernment requisite to such complicated 
investigations. It was also peculiarly desirable to afford as little opportunity as 
possible to tumult and disorder. This evil was not least to be dreaded in the 
election of a magistrate, who was to have so important an agency in the 
administration of the government as the President of the United States. But the 
precautions which have been so happily concerted in the system under 
consideration, promise an effectual security against this mischief. The choice of 
several, to form an intermediate body of electors, will be much less apt to 
convulse the community with any extraordinary or violent movements, than the 
choice of one who was himself to be the final object of the public wishes. And 
as the electors, chosen in each State, are to assemble and vote in the State in 
which they are chosen, this detached and divided situation will expose them 
much less to heats and ferments, which might be communicated from them to 
the people, than if they were all to be convened at onetime, in one place. . . 
Summary of Federal Paper No. 68 : What is contained in this paper 
emphasizes the fact discovered by the founding fathers of American States, and 
confirmed by Alexander Hamilton in this paper. The fact is that the 
constitutions may contain provisions for the conduct of a temporary stage and 
be a viable future for the amendment, as the constitutions are not charters 
eternal, they are renewable and capable of evolution as the capability of 
societies. What was brought by the US Constitution regarding the election of 
the president, and the clarification by Hamilton in his paper on the subject do 
not really need any more clarification by me. 

We note that this mechanism is still applied in the United States since the 
founding of the U.S. Constitution in 1787. 

I'm trying to clarify what was included in "The proposed draft for System of 
Government, and the illustrative and explanatory memorandum", about the 
election of the president by way of indirect election through an elected 
electoral college mechanism, with popular participation in all stages of the 
election. 1 

As described in the "illustrative and explanatory memorandum", it is a 
preventive measure, even for a certain period of time to be stated in the 
Constitution as temporary transitional articles. 

There will not be any harm in the future to make the necessary constitutional 
amendments to reconsider the election of the head of state either to approve the 
proposed mechanism or the approval of an alternative mechanism (as stated in 
the French Constitution of 1958 and the constitutional amendment of 1962, 



1 A/ See Article 49 & 50 ( System of Government draft ) - page 36 - 37. 

B/ and also see (illustrative and explanatory memorandum) papers nr. 1-6 pages 18 -23 ). 
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under which amended election of the president to be directly by the people 
instead from being elected by an electoral college). 1 

I also do not see any reason preventing a re-future constitutional consideration 
of the bilateral legislative power principle that could turn into a single power, 
such as it was stipulated by the Constitution of Egypt for the year 2014 (the 
abolition of the People's Assembly and the Shura Council, and approval of the 
one of the legislative power , which is the House of Representatives). 



1 See ( Papers in The Establishment of The State) - paper/2 (The Emergence of The State (Political Power ) 
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Paper 11 Factors of Success for Making Libyan Constitution 



This project derives its factors of success from basic data and principles which 
are: (Islamic religion, the Constitution of 1951, and it's amendments, 
comparative constitutions, international conventions, the Libyan privacy, public 
participation, consensus, equality of opportunity, equality, and peaceful 
handling of power). 

Islamic religion : it is the primary source and real reference to the draft of 
constitution which to be passed by the Libyan people. 

1951 Constitution, as amended, and the constitutions of comparison: The 
reference to these constitutional conventions means making effort in 
domestication and to be guided by them, and draw the best of what they provide 
of foundations and principles, and commensurate with the Libyan privacy as 
much as possible, and which may could be in line with the current reality of 
Libyan situation, and employing all to achieve High and noble goal of founding 
of the modern Libyan state, and build a prosperous future for all Libyans men 
and women without distinction or discrimination. A future in which to take root 
the meanings of freedom and human dignity and to ensure the rights and 
liberties of all components of Libyan society throughout the country, in urban 
and Bedouin, in cities and villages and oases, and in any part of this country no 
matter how large or small, on the extended given beaches, and in the vast 
golden desert, and on tops of the mountains, all Libyans are equal , there is no 
difference between them , but by love and tender for this generous country, 
which it's soil was saturated with the pure blood of its sons over ages. 
International charters : Stick to what has been ratified by the Libyan state of 
international conventions and covenants, which are not inconsistent with the 
sovereignty of the state, and the principles of Islam, and the values and privacy 
of Libyan society. 

Libyan Privacy: means the Libyan values, ethics, norms and habits that we 
know, touched and witnessed with our own eyes and our minds, whether it is 
historically in the past, or contemporary privacy in the present day, which came 
to light and became apparent after the uprising and revolution February 17. 
Public Participation: means the people's participation in the constitution- 
making, through three basic stages: 

( First stage: the participation of people directly in the election of the 
Constitutional Drafting Assembly, the second stage : people's awareness and 
knowledge of the terminology and constitutional concepts that should be 
available and introduced, and their constructive participation and providing the 
C.D.A. with opinions and proposals to write a constitution that reflects the will 
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of all the people, the third stage : that people have the last word They say in 
whether or not to approve the constitution through a referendum, where raises 
the entire draft constitution to a referendum by the people Participation 
means that people are the basis of the constitution-making from the beginning 
of establishment of this project through the election of the C.D.A., passing 
through a period of participating ideas and proposals and views, so this project 
is completed and approved through a referendum. 

Modern constitutions are the making of people, People who make the 
constitutions. Libyan people make their Constitution. 

Every human constitutions came and extinct one way or another, some of 
which were conducted by the numerous amendments, some of which were 
canceled and replaced by a completely different alternative constitutions as a 
result of the evolution of human in political and constitutional concepts, some 
of which have been rejected and canceled during the coups and revolutions. 
These facts confirm that constitutions are not permanent, and will not be 
permanent, but are meant to regulate an era of time which could be short or 
long, but the importance of these constitutions and the real value lies in its 
making mechanism. And the success of the Constitution depends on the value 
of party that created , and laufer fortunate constitutions to success is in the 
Constitution, which is made by the people and the people involved in making it, 
and it derives its compelled strength from all people. 

Paper 12 Real Vision (Balancing between Optimum and most Appropriate) 

We should not look with only one eye into what is happening in Libya, but we 
have to look with both of our eyes, and our minds. 

We have to know that what we are trying to come out with as the draft of 
constitution is a human work will not be complete, and will not be free of errors 
and slamming, and will not be Impeccably of criticism. 

We have to know that what we should draw out is not necessarily to be the best, 
but we should be fully convinced that it should be the most appropriate and 
suitable. What we shall produce will not be a perfect system, there is no perfect 
system in the world, and there will not be any Perfect man-made system. 

The concept of "appropriate and suitable", means that this project "draft of 
constitution" will be proportional to the surrounding circumstances both those 
that prevailed in the past, or currently surrounding us. This project will also be 
proportional to the varying mentalities and attitudes for many Libyans, whether 
(political, partisan, cultural, social, tribal, regional, and intellectual). The real 
challenge is to produce a draft that commensurate with all of that, and this is in 
my opinion a great and serious challenge, in need for constructive dialogue, 
listening, and followed by a serious study to understand all facts and 
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surrounding circumstances, and work hard to emphasize that the principle of " 
the interests of Libya" is above all other interests no matter how these interests 
are dear to ourselves. 

We all C.D.A. members must take full responsibility to clarify this vision for all 
Libyans in various constituencies, and each of us according to his constituency, 
and to confirm that all interests of any "city or constituency" are certainly 
relevant and of interest, but it cannot be said that tipping and weighting of any 
interests above the interest of Libya. 

What should be agreed upon by all Libyans is the interests Libya, which must 
not be topped by any other interest whatsoever. 

Paper 13 The Real Enemy is Ignorance and Backwardness 

If this historic project fits with all the conditions and trends, it will be the first 
step to emerge from the quagmire of ignorance and underdevelopment imposed 
on us throughout 42 of the era of tyranny. This quagmire in which some of the 
educated and intellectuals - possessors of thigh degrees - have become more 
immersion in it than the ordinary citizen, and with ordinary people, I mean 
those who don't hold any high educational qualifications ..! 

Many of those who get high degrees whether from local institutions or abroad 
have sapped a lot of livelihood of the Libyan people and money, but 
unfortunately, at first glance, we may discover that we come up against the 
mentality of static that has not changed a bit from the ignorance and rigidity 
which appears clearly in prejudice and intolerance in the form of " ideological, 
tribal, regional, partisan or other" , without any concern for the benefit of 
Libya. 

What is happening in beloved Libya for more than 4 years, is stark evidence of 
the extent of intolerance based on ignorance and backwardness inherent in the 
minds of the belligerents to acquire power. These power-hungry believe that 
they can satisfy their desires in authoritarianism on the necks of the people with 
their strong influence, whether by using finance, weapons or manpower. In my 
view, this mistaken belief collides with a fact as clear as the sun, and can only 
be concealed to those who do not have foresight. This fact is that the Libyan 
people who revolted against injustice and tyranny, and sacrificed lives and 
blood for freedom, will not accept nor be satisfied to go back to injustice and 
tyranny, and this is the fact and reality that I firmly believe . 
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Paper 14 Mental Ignorance and The Dream of Tyranny's Return 

The mentality that carries within it the dreams of dictatorship and tyranny is 
fossilized, ignorance and racist mentality, not far from other mentalities like 
fascism and Nazism, which exercised tyranny and dictatorship in all their 
forms. 

Anyone who tries to impose his view by force he should know that the era of 
imposition of views by force is gone, never to return, and that the era of fear 
and dread of the ruler last forever. The policy of gagging, confiscation public 
liberties and the violation of human rights will have no presence in Libya. 

The change that must be is the changing minds and ideas. What I believe is 
required from all of us is to make a real washing, to wash our brains, our minds 
and our ideas from the defilements era of injustice, oppression and dictatorship, 
the era of tyranny and intolerance, corruption and nepotism, the era of unilateral 
power, armies, climbers over others shoulders and the suckers of people's 
wealth. The era of the confiscation of freedoms and rights violations and 
gagged. This era that it's heavy legacy is still lingering in many warheads 
deceived or ignorant or malicious or empty, and that these heads are trying to 
prevail again, and to impose its control and return the country back to the era of 
dark ages, and it could even more darkness and blackout of all previous dark 
eras that the country has ever experienced. 

Paper 15 Change should occur in Souls , Minds and Ideas 

The real change is a change that affects the souls and minds and ideas and is not 
the change that a lot of people are talking about. Allah says: {Allah does not 
change what is in a nation unless they change what is in themselves } . 1 
Many people are talking about change like a commodity could be purchased. 
They are talking about security, tranquility, comfort, happiness and absolute 
freedom. They talk about providing of food, drinks, housing, clothing, a car , 
they talk about improving education, health and roads. 

But the proverb says "Who does not have a thing cannot give it", and we ought 
to look carefully for the missing thing. How is it possible to provide security 
without the knowledge of the real security? ... How can provide happiness, 
freedom, tranquility which are terms have no concepts in the minds of a lot? 
How can we improve the health, and our only concern is catching all sorts of 
diseases and illness such as (satiety and ending up with laziness) ? , How to 
improve education and many turns education into business and their only 



1 See E- QURAN - 13 Thunder -Ar-Ra'd 

http://www.e-quran.com/language/english/english4/r-sural3.html 



19 




concern is reaping money from people by any means available? How to 
improve our life if a lot of people's goal is to get money in any way, whether by 
Legitimate way or otherwise or even between? 

Many of them say we want the Constitution, as if the Constitution is a stick of 
Moses, as if they do not know that the Quran is among them, in the mosques, 
houses and cars, written and audible and visible. The Quran contains all good 
things to make a better life. 

Many of them speak about of freedom, and they robbed people the most basic 
rights guaranteed by law, for example ( the right to pass through green lights at 
the crossroads of the traffic light, which is violated by opposite driver who goes 
through red lights). 

He may not know that he violated the right of others to legally guaranteed safe 
passage, Is this mentality needs the Constitution? 

Many of them do not want real change, stubborn and vanities, and say the 
words of their predecessors as stated in the verse: {they said, but we found our 
fathers doing so } . 1 

Paper 16 War and the Struggle over Power in Libya 

There is no war in Libya for the sake of Libya. It is a struggle over power. The 
parties, engaged in this conflict and waging war only to achieve interests 
according to the intellectual and political orientations. And each of these 
warring and conflicting parties are trying to market to his war and recruit agents 
and soldiers who mostly may not know the why they are fighting? .. The real 
purpose behind this war is to achieve the purposes and ambitions to control and 
domination ...it is a bloody struggle over power. 

Paper 17 C.D.A. and its Position towards the ongoing Struggle over Power 

Often a question comes to mind, and whenever I try to exclude, it floats again. 
Are the members of the C.D.A. really far from currently existing conflicts ? Or 
that the C.D.A. is an integral part of these conflicts? 

If the opinion is often that the body is part of the conflict, I think that the best 
solution is to lock the doors of the headquarters of the C.D.A. and any one sees 
himself as part of this conflict, then he should go to the party that he wants and 
support. ...every partisan goes to his party ... every sectarian to his community, 
every tribal to his tribe . every regional to region., and forget about Libya..! ! 

But if we see that we are far from this conflict. So we must act with full force 
and determination to resolve this ongoing struggle over power according to the 



1 see E-Quran - 26 The Poets -Ash-Shu'ara' 

http://www.e-quran.com/language/english/english4/r-sura26.html 
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ways and possibilities available to us. An end to the conflict is the completion 
of the task entrusted to us by the Libyan people to draft the most appropriate 
Constitution which meet with Libyan privacy, and as soon as possible so that 
the country moves from this transitional period, where no existing of a real 
public authority extending its control. The constitution having in mind is to 
demolish all transitional period and taking the country to the real stability 
according to the provisions of the Constitution, which its most important 
objectives are : (ensuring the rights and liberties of individuals in the face of 
Arbitrariness of power, and restricting, control and accountability the public 
authorities, in accordance with the provisions set out and approved by the 
Libyan people). 

We all have to be honest, at least with ourselves, nor delude ourselves. Whom 
he sees in himself that he is with this party or that, let him go to his advocacy in 
the fields of war, not drumming for him inside the headquarters of the C.D.A. , 
which must be geared its fully efforts to end this war and bring peace to 
beloved Libya through the establishment of the state of law and justice. 

Paper 18 Don't Libyan people have the right to find a system 
commensurate with their privacy? 

Since the beginning of human history, and through the study of the origin of the 
state and its establishment and existence, it is obvious that there was always the 
ruling class and others who are governed. That means an authoritarian layer 
(power) is practicing bullying the other layer which is the (individuals). 

Ruling Power usually uses all the power at its disposal to shed and suppress 
liberties of individuals, and individuals face this authoritarianism by resistance 
and revolution. This variation has produced a conflict between the authority 
and individuals, or rather a struggle between power on one hand and freedom 
on the other . 1 

As a result of these conflicts throughout the ages, new images of governance 
systems have emerged , I clarify as follows: 

1 / parliamentary system (United Kingdom) 

The prevailing system of governance in England over the centuries, was a 
single-rule authority represented by King, where King shall exercise all powers 
legislative, executive and judicial. 

Due to the outbreak of many of the revolutions in England against the king's 
authority, which resulted in issuance of several documents to restrict the power 
of the king, so a new system emerged that reduced the unilateral power of the 



1 see - Omar Naas , master degree thesis (The stand of constitutional justice against anti-terrorism laws). 2008, was 
published as a book in 2010 . 
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king, and enhances the participation with the King of his powers , which is the 
"parliamentary system". 

The first of these documents has been (Magna Carta) which was issued on 15- 
6-1215, which stipulates the formation of the Council of King sharing his 
powers, and that was the foundation of the first parliament in England. The 
revolutions continued to reduce the powers of the king, where the parliament 
issued the (Petitions of rights) on 07.06.1628, the last of those revolutions led 
by Cromwell and produced the (Bill of rights) on 13.02.1689, a document that 
fully ended any real powers of the king, and the de-facto authority has become 
on the of the Parliament and the government emanating from it, and was bom to 
the world a new system which was the "Parliamentary System of Government". 
From the parliamentary system, emerged dozens of governance systems in 
various countries of the world which is in its entirety, although agree on 
bilateral power principle (legislative and executive), but may differ from each 
other in the mechanism creating these authorities where some (with the 
legislative authority of one chamber or two chambers , and their election 
mechanism varies). And some (with bilateral executive branch, where the king 
or head of state has the functions of honorary or specific, and the government is 
the real executive to be emanated from the legislature). 

2 / presidential system (United States): 

On 07/04/1776, American Declaration of Independence which provided the 
independence of the thirteen US states from the Royal British colonialism was 
issued. Committee was formed to draft a primary document of Confederation, 
the Committee worked from June 1776 to September 1777, and the state of 
Virginia was the first state to ratify it on December 16, 1777, and last 
ratification of the mandate on March 1, 1781, was by Maryland, this documents 
was called "Articles of Confederation". 

According to this document issued on March 1, 1781, a system of confederation 
between the thirteen States was established. The articles (1, 2.3) of document 
were dealing with the name of the State of the Union, the relationship between 
the States involved in the Union with each other and each other's sovereignty, 
the common defense and the military, security, economic and judicial 
cooperation among them. This union lasted until 1787, the system did not meet 
the real aspirations of the founders of the United States in the establishment of a 
strong coherent state. 

Confederation system did not achieve the true wishes of the founders of the 
United States, so they worked hard and strived to create a new system was 
identified as a new kind of federalism. 
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In a study related to the Articles of Confederation, entitled: 

(A new kind of federalism), and reads as follows: 1 

"The first and most obvious approach The Federalist Papers used was a new 
definition of federalism. Having just won a revolution against an oppressive 
monarchy, the former American colonists were in no mood to replace it with 
another centralized, unrestrained regime. On the other hand , their experience 
with instability and disorganization under the Articles of Confederation, due to 
jealousy and competition between the individual states, made them receptive to 
a substantial increase in national powers. A number of Federalist Papers argued 
that a new kind of balance, never achieved elsewhere , it was possible ". 

In response, the US Constitution was issued in 1787, and a federal state 
governed and regulated by the federal constitution was found and established. 
The introduction of a new system of government in the United States was a 
revolt against the parliamentary system. 

American presidential system came different from the parliamentary system, 
where participated with it in the dual power (legislative and executive), has also 
been involved with it in the bilateral legislative power (of two chambers with 
different election mechanism), and came with the new mono system of the 
(executive branch), where the executive power was entrenched in the person 
who holds the post of the head of state" President" 2 , and the election of the 
President comes through indirect elections where the people participate 
indirectly. 3 

The constitution stated that Senators of Senate to be chosen by the Legislature, 4 
and this was amended by 17th. Amendment in 1913 5 , to select Senators by the 
people. 

This new system, also emerged from it dozens of systems, but even if they were 
similar in shape, they differ greatly in substance both in terms of reference, 
political environment or election mechanism for both branches (legislative and 
executive). 



1 American history, 

http://www.let.rug.nl/usa/documents/1786-1800/the-federalist-papers/ 

2 U.S. Constitution - Article 2 / section 1 : " The executive Power shall be vested in a President of the United States 
of America....". 

3 U.S. Constitution - Article 2 / section 1 Each State shall appoint, in such Manner as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Number of Senators and Representatives to which the State may 
be entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or Profit under 
the United States, shall be appointed an Elector. The Electors shall meet in their respective States, and vote by 
Ballot for two Persons, of whom one at least shall not be an Inhabitant of the same State with themselves. 

4 U.S. Constitution - Article 1/ section 3 " The Senate of the United States shall be composed of two Senators from 
each State, chosen by the Legislature thereof, for six Years; and each Senator shall have one Vote.), 

5 Amendment XVII (1913) 

The Senate of the United States shall be composed of two Senators from each State, elected by the people thereof, 
http://www.senate.gov/civics/constitution item/constitution. htm 
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3 / Semi-Presidential System (French Republic): 

This System grew up in France in the beginning of 1958, where the French 
President Charles de Gaulle decided to establish what is known in French 
political history as the Fifth Republic, which came after the fall of the Fourth 
Republic, which was the Algerian revolution a crucial role, as says the jurist 
Hauriou : " probably the fourth Republic has reached to reform itself if it was 
able to end the problem of the colonization of Algeria. " 

The new draft of the constitution was presented to the Advisory Committee to 
study it, and after the study it was presented to the people on September 28, 
1958 for the Referendum and won the approval. Then the constitutional 
institutions established according to the new constitution, as members of the 
National Assembly were elected , and on December 12, 1958 de Gaulle was 
elected for a first presidential term by a special electoral college composed of 
members of parliament and two advisers and other body ... This system was 
adopted only once, Then a series of amendments to the Constitution were 
issued until the year 1962, when the first presidential election was held directly 
by the people. 

The 1958 Constitution is characterized by being a collection to some extent 
between the two "Systems Parliamentary and Presidential". Though it is closer 
to a presidential system, but I note that the terms of reference of the head of 
state in a semi-presidential system has exceeded the terms of reference of the 
president in a presidential system, where he even can dissolve parliament 
elected by the people. 

Also, from this new system, several systems emerged in the various countries 
of the world, and many of those regulations applied differently, though 
unanimous in the direct election of the President of which has become a real 
nightmare in third world countries where the president-elect of the people 
became acting in the country, like Pharaoh of his time. 

This can be seen that, over the centuries, the evolution of the world, along with 
the methods and systems of governance which varied from one country to 
another has evolved, and from one society to another, according to the 
conditions and data and privacy of every country and every society. 

Through the study of the constitutions of a number of countries in the world, I 
noted that they mainly emerged from one of these three traditional systems 
(Parliamentary and Presidential and Semi-presidential), and each country has 
created a different mechanism from one country to another. 
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This leads me to ask some questions: 



Ql/ Is it not the right of the Libyan people to find the most suitable 
and appropriate system? 

Q2 / Don't Libyan people have the right to choose The System of 
Government that will pull the country out from the present time of 
armed struggle over power to a time of peaceful transfer of power? 

Q3/ Is it not the right of these people to find appropriate system for 
them even if it was contrary to what is prevalent in the world? 

Q4/ Is it not the right of the people who were burnt and tortured by 
oppression and injustice of unilateral authority to establish a state 
based on the fragmentation of power? 

SUMMARY: 

I do insist that we must think to build the future according to the 
vision of the future, not according to the vision locked in a long era of 
tyranny and lived in the darkness of ignorance and backwardness. 
Libyan constitution should come out through real faith to reject any 
return to dictatorship, unilaterally of power and the despicable 
centralization which experienced by the Libyan people throughout last 
50 years, including the current four years during the armed struggle 
for power. The constitution we are longed for is the constitution which 
guarantees the birth of state of law , guarantees protection of human 
rights , liberties , equality and justice. 



By / Omar Naas 

( member of C.D.A. ) 



Original copy in Arabic ( Ajdabiya 24th. July 2015) 
Translated copy in English (Tunis - 17 th . August 2015) 
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